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This litigation currently consists of 24 actions pending in the District of Colorado and one action
each pending in the Northern District of California, the Southern District of New York and the Eastern
District of Pennsylvania as listed on the attached Schedule A.! Before the Panel is a motion, pursuant
to 28 U.S.C. § 1407, brought by defendants Qwest Communications International, Inc., and Qwest
Capital Funding, Inc. (collectively Qwest) for coordinated or consolidated pretrial proceedings of these
actions in the District of Colorado. Plaintiffs in the three actions and one related action pending outside
the District of Colorado oppose the motion. In the alternative, plaintiff in the Northern District of
California action asks the Panel to delay any such transfer until motions to dismiss have been
adjudicated in the Northern District of California.?

©
o TRANSFER ORDER I

On the basis of the papers filed and hearing session held, the Panel finds that the actions in this
litigation involve common questions of fact, and that their centralization under Section 1407 in the
District of Colorado will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of this litigation. Plaintiffs in all actions make similar allegations against the same
or similar defendants, based upon the same alleged financial irregularities in connection with Qwest
securities. Centralization under Section 1407 is necessary in order to eliminate duplicative discovery;

Judge Miller took no part in the decision of this matter.
! The Panel has been notified of a related action in the Southern District of New York. In light of the
Panel’s disposition of this docket, this action will be treated as a potential tag-along action. See Rules 7.4 and
7.5,RPJP.M.L,, 199 FR.D. 425, 435-36 (2001).
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A similar request by plaintiff in the Southern District of New York action before the Panel was
subsequently withdrawn.
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prevent inconsistent pretrial rulings; and conserve the resources of the parties, their counsel and the
judiciary.

The plaintiffs opposing the motion before the Panel have argued, inter alia, that Section1407
transfer should be denied because 1) a partial settlement has been approved in class action proceedings
in the District of Colorado that have been pending since 2001; 2) alternatives to 1407 transfer were
available to address any common discovery matters and to prevent inconsistent pretrial rulings; and/or
3) transfer would be unduly burdensome or otherwise prejudicial. We are not persuaded by these
contentions. In addition to the class action proceedings, other actions in the District of Colorado have
been brought by opt-out litigants or other persons not covered under the settlement. Those actions will
require common discovery and will still need and benefit from Section 1407 centralization with the
present actions pending outside the District of Colorado. Also, while we applaud every cooperative
effort undertaken by parties to any litigation, transfer under Section 1407 has the benefit of placing all
actions in this docket before a single judge who can structure pretrial proceedings to consider all parties’
legitimate discovery needs, while ensuring that common parties and witnesses are not subjected to
discovery demands which duplicate activity that has already occurred or is occurring in other actions.
As Section 1407 proceedings evolve in the transferee district, these plaintiffs may at some point wish
to renew their arguments that the uniqueness of their actions renders continued inclusion of those
actions in the MDL-1788 proceedings unnecessary or inadvisable. They then will be free to approach
the transferee judge for a suggestion of remand, and whenever the transferee Jjudge deems remand of
any claims or actions appropriate, procedures are available whereby this may be accomplished with a
minimum of delay. See Rule 7.6, R.P.J P.M.L., 199 FR.D. at 436-38.

We are persuaded that the District of Colorado is an appropriate transferee forum for this
litigation. By choosing to centralize this litigation in the District of Colorado and to assign it to the
judge before whom the class action proceedings have been pending for over four years, we will be
placing these actions before a transferee judge 1) who is already familiar with many of the factual issues
posed by these actions, and 2) who will have the flexibility to structure any pretrial proceedings in the
newly filed MDL-1788 opt-out actions with any pretrial proceedings previously conducted in the
District of Colorado, so that any common matters may be addressed efficiently while still ensuring that

any matters unique to the class action settlement or the newly filed MDL-1788 actions may proceed on
their own separate tracks.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the District of Colorado are transferred to the District of Colorado and,
with the consent of that court, assigned to the Honorable Robert E. Blackburn for coordinated or
consolidated pretrial proceedings with the actions pending there and listed on Schedule A.

FOR THE PANEL.:
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m. Terrell Hodges
Chairman
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SCHEDULE A

In re Qwest Communications International, Inc., Securities & "ERISA" Litigation

Northern District of California

San Francisco Employees Retirement System v. Qwest Communications International, Inc., et
al., C.A. No. 3:06-2615

District of Colorado

New England Health Care Employees Pension Fund, et al. v. Qwest Communications
International, Inc., et al., C.A. No. 1:01-1451
Stanton Discount Pharmacy, et al. v. Qwest Communications International, Inc., et al.,
C.A. No. 1:01-1472
Douglass Urquhart, et al. v. Qwest Communications International, Inc., et al.,
C.A. No. 1:01-1527
Tyler Del Valle Grady, et al. v. Qwest Communications International, Inc., et al.,
C.A. No. 1:01-1616
Robert Cline, et al. v. Qwest Communications International, Inc., et al., C.A. No. 1:01-1799
David Tanner, et al. v. Qwest Communications International, Inc., et al., C.A. No. 1:01-1930
Herbert S. Cohen Trustv. Qwest Communications International, Inc., et al., C.A. No. 1:02-333
Adele Brody v. Qwest Communications International, Inc., et al., C.A. No. 1:02-374
Valerie J. Brooks, et al. v. Qwest Communications International, Inc., et al., C.A. No. 1:02-464
Janice Dudley, et al. v. Qwest Communications International, Inc., et al., C.A. No. 1:02-470
Rod Coyle, et al. v. Qwest Communications International, Inc., et al., C.A. No. 1:02-482
Brian Barry v. Qwest Communications International, Inc., et al., C.A. No. 1:02-507
James Rooney, et al. v. Qwest Communications International, Inc., et al., C.A. No. 1:02-602
Laila Abdelnour v. Qwest Communications International, Inc., et al., C.A. No. 1:02-658
Paula Smith, et al. v. Qwest Communications International, Inc., et al., C.A. No. 1:02-714
Stuart Wollman v. Qwest Communications International, Inc., et al., C.A. No. 1:02-755
Seymour Tabacoff; et al. v. Qwest Communications International, Inc., et al.,C.A.No. 1:02-798
Mary Stuhr v. Qwest Communications International, Inc., et al., C.A. No. 1:02-2120
Stichting Pensioenfonds ABP v. Qwest Communications International, Inc., et al.,
C.A. No. 1:04-238
Donald Keller v. Qwest Communications International, Inc., et al., C.A. No. 1:04-680
Shriners Hospitals for Children v. Qwest Communications International, Inc., et al.,
C.A. No. 1:04-781
Teachers' Retirement System of Louisiana v. Qwest Communications International, Inc., et al.,
C.A. No. 1:04-782
New York City Employees Retirement System, et al. v. QOwest Communications International,
Inc., et al., C.A. No. 1:04-1964

Flire & Police Pension Association of Colorado v. Qwest Communications International, Inc.,
etal., C.A. No. 1:06-732
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Southern District of New York

New York State Common Retirement Fund v. Qwest Communications International, Inc., et al.,
C.A. No. 1:06-2996

Eastern District of Pennsylvania

Pennsylvania Public School Employees' Retirement System v. Owest Communications
International, Inc., et al., C.A. No. 2:06-1829




